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June 1, 2016 Preliminary Docket PC Hearing 

 
Walla Walla County Community Development Department  

310 W. Poplar Street, Suite 200, Walla Walla, WA 99362 / 509-524-2610 Main 

 
Date:  May 27, 2016 
To:  Walla Walla County Planning Commission 
From:  Tom Glover, Director 

Lauren Prentice, Principal Planner 
RE: Public Hearing Agenda Item No. 1B – A Zoning Code Text Amendment by Touchet 

Riggs Holdings, LLC to amend WWCC 17.16.010 to allow marijuana land uses in any 
area of unincorporated Walla Walla County not “zoned primarily for residential use 
or rural use with a minimum lot size of five acres or smaller.” Docket No. ZCA16-003  

  
Background 
The application to amend Walla Walla County Code (WWCC) Section 17.16.010 was received by the 
Community Development Department on March 31, 2016. Please refer to Item 2 in the notebook to 
review the material submitted by the Applicant.  
 
Staff Conclusion  
Community Development Department (CDD) staff has reviewed the application submitted by 
Touchet Riggs Holdings, LLC, and concludes that the proposed amendment does not meet the 
Community Development Department’s review criteria in WWCC 14.15.060(C) and the Planning 
Commission’s review criteria in WWCC 14.15.060(D)(3).  
 
Staff Recommendation 
Staff recommends that the application submitted by Touchet Riggs Holdings, LLC, docket number 
ZCA16-003, not be included the County’s final 2016 amendment docket. 
 
Recommended Motion 
“I move that the Planning Commission concur with the findings of fact and conclusion of law in 
docket number ZCA16-003 and recommend to the Board of County Commissioners that the 
application by Touchet Riggs Holdings, LLC not be included in the County’s final 2016 amendment 
docket.” 
 
Attachments 

1. Development Regulations Amendment Process – Walla Walla County Code Section 
14.15.060 – Preliminary docket – Adoption of final docket 

2. Notice of Public Hearing 
3. Certificate of Notification 
4. Ordinance No. 425 
5. Planning Commission Resolution 14-02 
6. December 11, 2015 brief filed by Walla Walla County and Superior Court Order 
7. New copy of Applicant’s Exhibit 1: WSLCB Weekly Marijuana Report 03/29/2016 

 
Analysis 
The applicant is proposing one amendment to Walla Walla County Code Section 17.16.010, relating 
to marijuana land uses.  The application would amend WWCC 17.16.010 to allow marijuana land 
uses, in certain zoning districts, as follows. 

 
17.16.010 - Establishment of uses.  
The use of a property is defined by the activity for which the building or lot is intended, 
designed, arranged, occupied or maintained. All applicable requirements of this code, or 
other applicable state or federal requirements, shall govern a use located in unincorporated 
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Walla Walla County. Any recreational marijuana land use including, but not limited to, 
production, processing, storage, wholesale and retail sale of recreational marijuana and 
recreational marijuana-derived products are prohibited land uses in areas zoned primarily 
for residential use or rural use with a minimum lot size of five acres or smaller in 
unincorporated Walla Walla County.  Any marijuana land use in other areas of 
unincorporated Walla Walla County shall be an allowed use to the extent of and if licensed 
by the Washington State Liquor and Cannabis Board. 

 
This amendment would result in all marijuana land uses no longer being prohibited in the following 
zoning districts, although no actual amendments to the permitted uses table in WWCC 17.16.014 
were included with the application.  This list was generated by staff in trying to interpret the 
language included with the proposed amendments and comparing it to purpose statements in 
Chapter 17.12 for each zoning district.  The application would retain a prohibition on all marijuana 
land uses in “areas zoned primarily for residential use or rural use with a minimum lot size of five 
acres or smaller.”  Therefore, it would seem that the applicant seeks to potentially allow all 
marijuana land uses in the following districts. 

Exclusive Agriculture 120-acres (EA-120) 
Primary Agriculture 40-acres (PA-40) 
General Agriculture 20-acres (GA-20) 
Agriculture Residential 10-acres (AR-10) 
Rural Remote 20-acres (RR-20) 
Rural Remote 40-acres (RR-40) 
Rural Agriculture 10-acres (RA-10) 
Industrial Agriculture Mixed (IA-M) 
Industrial Agriculture Heavy (IA-H) 
Neighborhood Commercial (NC) 
General Commercial (GC) 
Burbank Commercial (BC) 
Heavy Industrial (HI) 
Light Industrial (LI) 
Industrial Business Park (I/BP) 
Airport Development (AD) 
Public Reserve (PR) 

 
In interpreting the proposed amendment, marijuana land uses, both medical and recreational, 
would be prohibited in the following districts under the Applicant’s proposal. 

Rural Residential Mill Creek-5 (RRMC-5) 
Rural Residential 2-acres (RR-2) 
Rural Residential 5-acres (RR-5) 
Suburban Residential R-96 
Single Family Residential R-72 
Single Family Residential R-60 
Multiple Family Residential (RM) 
Burbank Residential (BR) 
Rural Agriculture 5-acres (RA-5) 
Rural Development – Residential (RD-R) 
Rural Development – Commercial/Industrial (RD-CI) 
Rural Activity Center (RAC) 
Rural Farmworker Community (RFC) 
Urban Planned Community (UPC) 
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Section 17.16.010 was last amended 18 months ago via Ordinance 425 (Attachment 4), which 
enacted a ban on all recreational land uses (e.g. production, storage, processing, and retail sales) 
throughout unincorporated Walla Walla County. 
 
Zoning Code Text Amendment Review Criteria 
Below is WWC C Sections 14.15.060(C) and 14.15.060(D)(3) which lists the criteria the Community 
Development Department and Planning Commission shall base their recommendations: 
 

 Criteria: The amendment is consistent with the comprehensive plan; and 

Staff Discussion:  The Applicant cites sections of the Comprehensive Plan which they feel 
support the proposed amendment; these can be found on pages 1-2 of their written 
statement.  The goals and policies listed by the Applicant primary relate to their 
presentation that marijuana land uses should be allowed because they will provide an 
opportunity for “agriculturally based economic growth.”  However, staff is concerned that 
the proposed amendments may be inconsistent with the Comprehensive Plan.  Ordinance 
425 made several conclusions beginning on Page 6 that concluded that allowing 
recreational marijuana land uses would conflict with goals and policies in the 
Comprehensive Plan. 
 

 Criteria: The amendment is consistent with other development regulations, unless 
accompanied by amendments to such other development regulations; and  

Staff Discussion:  As stated in WWCC 17.16.012, “the land use tables in this chapter 
determine whether a specific use is allowed in a zone district”.  Although the proposed 
amendment would remove the ban on marijuana land uses in some areas in the County, the 
amendment application does not include proposed revisions to WWCC 17.16.014, 
Permitted Uses, to specify which zoning districts would allow these uses and at what level 
of review (e.g. conditional, permitted outright).  Staff is also concerned that the proposed 
amendment would conflict with Chapter 17.12, Establishment of Districts.  For example, 
although no amendments to the permitted uses table were included with the application, it 
would seem the applicant would seek to allow retail, production, and processing of 
marijuana in the Public Reserve and Neighborhood Commercial zoning districts which are 
not “areas zoned primarily for residential use or rural use with a minimum lot size of five 
acres or smaller.”  Allowing marijuana land uses in these two zoning districts would clearly 
conflict with the purpose of these districts.  
 

 Criteria:  The amendment is appropriate for consideration at this time. 

Staff Discussion:  Ordinance 425, in Conclusion 2, states “The Board is of the opinion that 
allowing recreational marijuana land uses will have a negative impact on the 
unincorporated areas of Walla Walla County and the agencies of Walla Walla County.”  The 
application presents that the proposal is appropriate for consideration at this time because 
of changes in State law since Ordinance 425 was adopted by the County.  However, it seems 
unlikely that circumstances have changed enough to warrant consideration only 18 months 
later. Additionally, when the Planning Commission reviewed which zones might be 
appropriate for marijuana uses in 2014, it concluded that only industrial zones near the City 
of Walla Walla would be appropriate. See Planning Commission Resolution 14-02, attached 
as Exhibit 5. 
 
Finally, staff does not agree that RCW 69.50.331 (9) only allows Counties to restrict 
Marijuana land uses in zones with lot sizes zoned five acres or smaller. That particular 
statute states: “Subject to *section 1601 of this act, a city, town, or county may adopt an 
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ordinance prohibiting a marijuana producer or marijuana processor from operating or 
locating a business within areas zoned primarily for residential use or rural use with a 
minimum lot size of five acres or smaller.” An analysis of this statute and its legislative 
history was done by the County Prosecuting Attorney’s Office in December of last year, in 
briefing before the Walla Walla County Superior Court. That briefing is attached at Exhibit 6, 
with pages 2-5 providing an analysis of the statute. (The Court denied the motion for an 
injunction; however litigation is still ongoing). 
 
Additionally, RCW 69.51A.260, part of the 2015 changes regarding medical marijuana states 
that: Housing unit—No more than fifteen plants may be grown or located—Exception—
Civil penalties. 

(1) Notwithstanding any other provision of this chapter and even if 
multiple qualifying patients or designated providers reside in the same 
housing unit, no more than fifteen plants may be grown or located in any one 
housing unit other than a cooperative established pursuant to RCW 
69.51A.250. 

(2) Neither the production nor processing of marijuana or marijuana-
infused products pursuant to this section nor the storage or growing of plants 
may occur if any portion of such activity can be readily seen by normal 
unaided vision or readily smelled from a public place or the private property 
of another housing unit. 

(3) Cities, towns, counties, and other municipalities may create and enforce 
civil penalties, including abatement procedures, for the growing or processing of 
marijuana and for keeping marijuana plants beyond or otherwise not in 
compliance with this section. (Emphasis added.) 

This provision allows Counties to create and enforce regulations for growing 
more than 15 plants.  Staff is of the opinion that the 2015 changes in statutes do 
not require the County to change its marijuana regulations.  

Findings of Fact 
1. The application was submitted to the Community Development Department on May 31, 

2016. 
2. The Planning Commission held a public workshop on May 4, 2016. 
3. A Notice of Public Hearing was published in the Waitsburg Times, the Walla Walla Union 

Bulletin and the Tri-City Herald on May 19, 2016. 
4. A Notice of Public Hearing was posted on the Community Development Department website 

on May 19, 2016. 
 
Conclusion of Law 

1. The proposed amendments have been reviewed pursuant to Walla Walla County Code 
Sections 14.15.060.



 

 

ATTACHMENT 1 

Development Regulations Amendment Process 

14.15.060 - Preliminary docket—Adoption of final docket. 
 

A. Required Information. The community development department shall compile a preliminary 
docket of proposed amendments. The preliminary docket shall include at least the following 
information for each proposed amendment:  
1. Docket number; and 
2. Name and address of the person or agency proposing the amendment; and 
3. Summary of the proposed amendment; and 
4. Date of application; and 
5. Address or section, township and range of the location of the amendment, if applicable. 

B. Available for Public Review. The community development department shall keep the 
preliminary docket available for public review during normal business hours.  

C. Community Development Department Review. After compiling the preliminary docket, the 
director shall review the suggested amendments and prepare a staff report to the planning 
commission recommending which proposed amendments should be placed on the final docket. 
The staff report shall address the following criteria:  
1. The amendment is consistent with the comprehensive plan; and 
2. The amendment is consistent with other development regulations, unless accompanied by 

amendments to such other development regulations; and  
3. The amendment is appropriate for consideration at this time. 

D. Planning Commission Review. All proposed amendments shall be reviewed and assessed by 
the planning commission, which shall make a recommendation to the board of county 
commissioners after considering the staff report prepared by the director.  
1. Workshop Meeting. The planning commission may first review the recommendations of 

the director in a workshop meeting(s)  
2. Public Hearing. The planning commission shall conduct a public hearing on the proposed 

amendments on the preliminary docket as set forth in Sections 14.09.065 and 14.09.070 of 
this title.  

3. Recommendations. Following the hearing, the planning commission shall make a 
recommendation to the board of county commissioners on each proposed amendment as 
to whether or not the amendment should be placed on the final docket. The planning 
commission's recommendation shall be based upon the following criteria:  
a. The amendment is consistent with the comprehensive plan; and 
b. The amendment is consistent with other development regulations, unless 

accompanied by amendments to such other development regulations; and  
c. The amendment is appropriate for consideration at this time. 

E. Board of County Commissioner's Decision—Adoption of Final Docket. 
1. Review and Decision Process. The board of county commissioners shall review and 

consider the planning commission's report and recommended final docket at a regularly 
scheduled commissioner's meeting. The board of county commissioners may adopt the 
planning commission's recommended final docket without a public hearing; however, in 
the event that a majority of the board of county commissioners decides to add or subtract 
proposed amendments, it shall first conduct a public hearing as set forth in Sections 
14.09.065 and 14.09.070 of this title.  

2. Effect of Final Adopted Docket. The decision of the board of county commissioners to 
adopt the final docket does not constitute a decision or recommendation that the 
substance of any recommended amendment should be adopted. No additional 
amendments shall be considered after adoption of the final docket for that year except for 
exceptions as set forth in Section 14.15.030  
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Walla Walla County Community Development Department  

310 W. Poplar Street, Suite 200, Walla Walla, WA 99362 / 509-524-2610 Main 

 
NOTICE OF PUBLIC HEARING 

WALLA WALLA COUNTY PLANNING COMMISSION 
 

Public Hearing Information 
The Walla Walla County Planning Commission will be holding a public hearing to discuss the 
submitted the 2016 Preliminary Docket of Comprehensive Plan and Development Regulations 
Amendment applications. 

 ZCA16-002 – Tim Rockey 
Application by Tim Rockey to amend WWCC 17.16.014 to make breweries an allowed use in 
the Agriculture Residential 10 (AR-10) zoning district and establish development standards for 
these uses by incorporating them into the County’s winery standards in Chapter 17.22.  
Proposal would also amend Chapter 17.08 to define ‘brewery.’ 

 ZCA16-003 – Touchet Riggs Holdings, LLC 
Application by Touchet Riggs Holdings, LLC to amend WWCC 17.16.010 to allow marijuana 
land uses in any area of unincorporated Walla Walla County not “zoned primarily for 
residential use or rural use with a minimum lot size of five acres or smaller.” 

 ZCA16-004 – Susan Buchanan 
Application by Susan Buchanan to amend WWCC Chapter 17.08 to define the practices of 
“value-added agriculture” and “agritourism” and to amend WWCC 17.16.014 to add as these 
uses as permitted uses in the Agriculture Residential 10 (AR-10) zoning district. 

 CPA16-002/REZ16-001 – Walla Walla County 
Site-specific land use map amendment and zoning map amendment applications by Walla 
Walla County to assign a Medium Density Residential land use designation and R-60 zoning 
district to 12-acres owned by Terry Brown at the intersection of Valley Street and Grandview 
Avenue (APN 350735430052, 350735430057).  

 
PUBLIC HEARING INFORMATION 

County Public Health and Legislative Building  
314 West Main Street 
2nd floor - Room 213 

Walla Walla, WA 
June 1, 2016 at 7:00 PM 

 
The Planning Commission, following the public hearing, will make a recommendation on the above 
applications to the Board of County Commissioners regarding their inclusion on the final docket.  The 
process for establishing the final docket is included in Walla Walla County Code Chapters 14.10 and 
14.15 which outlines the criteria for consideration. 
 
The Board may then adopt the Planning Commission’s recommended final docket at a regular public 
meeting without a public hearing pursuant to Walla Walla County Code Sections 14.10.060(E) and 
14.15.060(E). In the event that a majority of the Board decides to add or subtract suggested 
amendments another public hearing will be held. If placed on the final docket, the proposed 
amendment will be considered at additional public meetings and hearings and review under the State 
Environmental Policy Act (SEPA).  The decision of the Board of County Commissioners to place an 
amendment on the final docket does not constitute a decision or recommendation that the substance 
of any recommended amendment should be adopted. 
 
Written comments regarding the all of the above applications may be submitted prior to and at the 
hearing on June 1, 2016.  Send written comments to the following address: 

Walla Walla County Community Development Department 
c/o Lauren Prentice, Principal Planner 
310 W. Poplar Street, Suite 200 
Walla Walla, WA 99362 

Any interested person may comment on this application, receive notice, and participate in any 
hearings. Persons submitting testimony may participate in the public hearing, request a copy of the 
final decision, and have rights to appeal the final decision. You can obtain a copy of the staff report 
from the Community Development Department by contacting the person listed below.  The staff report 
will be available about one week prior to the hearing date. 
 
FOR MORE INFORMATION: For more information regarding this meeting, please contact Lauren 
Prentice, Principal Planner, at 509-524-2610 or commdev@co.walla-walla.wa.us. 
 
Walla Walla County complies with ADA; reasonable accommodation provided with 3 days notice. 

mailto:commdev@co.walla-walla.wa.us
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